DRAINAGE BOARD OF APPEALS
Special MEETING MINUTES DECEMBER 18, 2017
IN ACCORDNANCE WITH THE OKLAHOMA OPEN MEETING LAW,
THE AGENDA WAS POSTED December 14, 2017 at
723 SOUTH LEWIS
STILLWATER, OKLAHOMA
MEMBERS PRESENT
Charles Rice, Member
Seth Buchanan, Member
Ed Miller, Member
Dale Daniels, Member

STAFF PRESENT
Monty Karns, Transp. & Stormwater Services Dir.
Dennis McGrath, Asst. City Attorney
Lan Gross, Dev. Review Manager
Cindy Gibson, Administrative Coordinator

MEMBERS ABSENT

GUESTS:

Roger Gose
Dale Langley

Megan Ewy
Tim Aman

Susan Honska

1. CALL MEETING TO ORDER
Cindy Gibson, Clerk calls meeting to order at 5:30 PM and turns the floor over to Mr.
Dennis McGrath, Assistant City Attorney.
2. APPLICATIONS FOR DISCUSSION AND POSSIBLE ACTION:
a. Receive staff memorandum reciting compliance with Section 35-57(a)(4)
regarding determination that an emergency exists.
Mr. McGrath asks if there are any questions regarding staff memorandum; none
respond.
b. Susan Honska requesting review and consideration of an appeal to Section
35, Article II, Section 35-25 and Article III, Section 35-134 thru 35.143 for
the approval or conditional approval of an incomplete Earth Change Permit for
property addressed as 3727 W. Deer Crossing , allowing the earth change to
exist beyond deadlines given on November 27, 2017.
Mr. Rice reads the agenda item and asks for those to speak to be sworn in. Thosa
sworn in at 5:34 PM are:
Megan Ewy
Monty Karns
Tim Aman

Susan Honska
Lanc Gross

Roger Gose
Dale Langley

Mr. Roger Gose, Gose & Associates, comes to speak on the following:
• Appealing against the special approval or conditional approval of an earth
change permit that was allowing the earth change to exist beyond the
deadline given on November 17th
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The earth change has not had erosion control measures established in the
timelines outlined in code
The earth change application was incomplete
Staff has allowed the earth change to go on beyond the timelines given and
notice issued November 17th
The drainage way has been blocked or diverted without any engineering to
support the new route
Discharge point has been altered from the historic discharge point
The barren dirt has remained exposed to the elements since October 25 th
The site has not had the water quality or best management practices installed
which was acknowledged that they would be on September 14 th on the
building permit
The earth change permit submitted on November 21 st did not include any
provisions for temporary or permanent vegetation to prevent erosion on
barren soil
There has been no compliance with the email dated November 17 th by Mr.
Lanc Gross which requires that proper erosion control on the site per your
erosion control contractor, silt fences, all exposed soil covered, etc., and the
SWP3 ODEQ requirement shall both be in place within 14 days and that was
dated November 17 th and that would mean that those things had to be in
place by December 1st
Said that the construction activity could be stopped if those things were not in
place
Since the compliance date of December 1 st, the contractor has installed
plumbing, poured concrete slab basically ignoring the email from staff
Discusses the Earth Change and Flood Plain Development permit which calls
for stabilization measures to be taken with seeding or other best management
practices within 14 days - now it's been over 6 weeks since grading was
completed
The above actions of city staff and the developer, makes Mrs. Honska's
property remains exposed to potential flooding with siltation, she has
requested an emergency hearing of the board

Mr. Miller speaks about having difficulty trying to follow the issue.
Mr. Buchannan asks about their grievance being about no seeding or sodding being
put down on completed grading sections. Mr. Gose responds that yes, where there
has been no work done for 14 days.
Mr. Gose comments about there having been a meeting, on site, with ODEQ and the
site was to be covered with hay or temporary seed or anything.
Mr. Buchannan asks if sediment control was setup during this time as well; Mr. Gose
responds that since then, they have done a nice job of reconstructing the rock check
damn and putting silt fence up.
The clerk asks if Ms. Ewy has anything she'd like to present to the board.
Ms. Megan Ewy comes to speak on the following:
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The packet that was attached, should cover every point that they have
submitted to be reviewed
As far as the Earth Change Permit and best management practices that are
required - everything, aside from the silt fencing, was there actually before
the earth change permit was requested
The rock check dams, the natural vegetative barriers around every graded
site and the curlex that was down that was covering the drain off point
leaving the property
The meeting on the 29 th , did have on site with ODEQ.
Discussed multiple options as to things that were already out there that were
double checked by Nicholas Huber, ODEQ Stillwater
Mr. Huber suggested things that they might look for while maintaining the
proper site because it does have to be monitored
A suggestion that came from Nicholas Huber was the only area left to be
monitored and possibly add more features were the high velocity areas - the
slopes that had been graded
ODEQ suggested silt fencing which has been installed, as promised, and
double checked as recent as last Friday
Have attached an email from him that verifies that he has been out there and
double checked that and has everything, according to his inspection, is in
great working order
He also deemed it an active construction site so, considering our grading is
not finished and there are several more steps to go, he clarified with the state
that the back yard is not deemed separate from the house pad itself
It is all one active construction site
Working in several different phases of construction
Currently have a drainage plan being drafted by Stephen Gose who is going to
be looking at possible drainage flaws and making suggestions for
improvements, if needed
Additionally, there are steps in for a new pool to be installed which will cause
additional soil to be redistributed as well as septic tank system on the east
side of the house and the play area in the back will be leveled and soil added
from the north side
They are currently barren areas but are controlled by silt fencing as
recommended by Mr. Huber
These were installed on December 11 th as soon as the silt fence company was
able to send their guy out
Everything additional to that as far as best management practices were
already installed before the November 17 th per that request
They do have a copy of the site plan with the application and the stormwater
report which are also on site and with ODEQ

Mr. Gose asked to pass around the earth change application with site plan; and
there being no contours, spot elevations or anyway for anyone to go there and see
what's been done.
Mr. Miller asks Mr. Gose if he contends that the drawings are not sufficient to show
needed to be done; Mr. Gose responds what was going to be done.
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Mr. Miller asks Mr. Gose who he would hold accountable for that; Mr. Gose responds
staff approved the permit - staff reviewed the application, haven't seen one like it to
be honest. Mr. Gose states that it is incomplete. Mr. Gose states that there isn't
anything in the code which allows an additional earth change permit. Mr. Gose
comments about there being two (2) conditional permits issued for this site.
Mr. Gose comments that Mrs. Honska stands on her south property line and looks at
an acre to an acre and half of bare dirt all sloped to her property; haven't had any
problem as there hasn't been a good rain of about 2 inches since they completed
their dirt work. Mr. Gose comments that it will take a couple of good rains of about
2 inches, to make that hill wash on down.
Mr. McGrath comments about what the appeal application submitted on and now the
applicant has additional concerns. Mr. Gose responds that the only thing Mrs.
Honska can do is erosion control and the bottom line for her is that she doesn't want
to let dirt into her yard. Mr. McGrath states that what they are talking about now is
that staff approved a conditional permit which Mr. Gose doesn't think they could do
that and that is not necessarily articulated in the statement on the application. Mr.
Gose responds that the issue is approved a conditional earth change permit without
proper information on there.
Mr. Gross spoke that conditional permits are very common for earth change permits.
Ms. Ewy spoke about it being typical for earth change permits to be issued before
construction begins by providing the beginning and end land fill amounts so that it
can properly show what is going to be started, what is not going to be started, the
things listed on the permit application as Mr. Gose has stated, however, ideally that
is what would have done but when filing for the building permit and requesting all
permit documents to be filled out so that construction could start, was not made
aware or advised that an earth change permit would be required, its necessity or
what that might even entail. Ms. Ewy states that they didn't even know about the
earth change permit until November 15 th and so by that point, building grading had
started; had meeting on the 21 st to submit ODEQ documents and SWPPP, reviewed
items A through D of the application asking what needed to be submitted, was told
that the Erosion and Sediment Control Plan as well as the drainage plan for C and D
points was being submitted via the Stormwater Prevention Plan from ODEQ and the
site plan and vicinity sketch requirements were what would be drawn upon contour
maps; actually did submit topography maps as well that showed the original
drainage point to the northeast corner of the property which is where it is still
consistently draining despite the applicant claiming that it has been diverted, its still
being directed in the same direction as it is still going where it has historically gone;
regarding the request as far as proper erosion control that may or may not be a
problem for the future of her property, there was actually a point that wasn't added
on the timeline because it was before all of this was done, approximately November
11 th through the 14 th but actually had them on-site to install silt fencing along the
north property line of this site to prevent anything from possibly going to her
property but was called by the contractor within a few hours and was notified that
they were told to leave by Mrs. Honska and were not allowed to complete their job
and they asked for clarification before they went out there again.
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Mr. McGrath comments for clarification that the applicant is questioning staff and
their application of the ordinance; Mr. Gose states that on the historic run-off, the
previous owner had gone in, created a pond and diverted the discharge to the
corner to where it is now deemed to be historic where it used to come straight onto
Honska's property then roll to the east.
Mr. Buchannan states that Ms. Ewy can't be expected to control something that
happened before they owned the property.
Ms. Ewy comments about having worked with the Home Owners Association to help
ensure that the water run off kept on tract for where it was.
Mrs. Honska comments about how the water now comes off of the northeast corner,
hits a wall the travels down to hit another wall to get back to where it needs to cross
at Sangre Road; they are impeding the run which will blend with run off of their yard
causing a backup. Mrs. Honska comments about having talked with the contractor
about what they were doing and who they were working for; she states that Mr.
Gose came later and advised her that the check damn was built on her property and
it should be moved; the only thing asked of the contractor was what they were
doing, never told them they had to leave or stop work.
Mr. Arran comments about the confusion being that the contractor took the stake
that was furthest north as being the property line but it wasn't so the second check
damn was removed, it was actually a utility marker.
Discussion is held about a "wall" or check damn still being there; there having been
quite a long time since a surface runoff event; check damns are temporary for
construction and should be removed at the end of construction; waiting on report
from Stephen Gose to advise whether or not the check damn should be removed or
stay; berms having been there before which was removed for a barn as well as the
ravine for the whole subdivision drainage now being covered; silt fence having been
added everyplace that it could be; and the ravine having been a long-term
established drainage way.
Mr. Gose discusses an ODEQ requirement for a berm on the north side of this
property to help divert water run.
Mr. Gose states that the purpose of this meeting is to question whether or not a
proper earth change permit was submitted and completed according to code.
Mr. Buchannan comments that the board is not here to review or comment as to
what has been put out on site but the permit itself; Mr. Gose responds yes.
Mr. Miller comments that it is important background to have so you can understand
the situation; appears that one would have to look at a series of plans and
applications that would be somewhat similar to this one that was received and
approved, that engineers and reasonable people in business would view and be able
to work and successfully carry out; if working on a project such as Perkins and 6th,
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one would expect some very, very detailed engineering work be done on every
aspect; curious from the City's perspective what other plans were submitted and
approved and in the opinion of DEQ which has viewed plans and work on the ground
and apparently has given the go ahead and approval whether those constitute
business as usual or whether in fact, the permit approved was a grievous departure
from what has been approved in the past as that is a difficult thing to determine
without having that historical perspective; and have had the experience of working
on bare minimum plans that were implemented very successfully and others that
were drawn to great detail and couldn't have been misinterpreted but constructed
poorly.
Mr. Buchannan talks about the point of contention being that since construction had
started and they weren't aware of the need of an earth change permit, that
submittal was mainly to focus on items C and D.
Mr. Gose states that it is an incomplete earth change permit submittal.
Mr. Gross talks about how rare it is to issue an earth change permit for residential
property as these are mainly for commercial/industrial impact; and this letter was
generated from one of the previous ones issued for residential.
Ms. Ewy comments about following the best management practices as well as all
conditions that were applied to their earth change permit. Ms. Ewy talks about
having complied with any and all items that has arose along the way.
Mr. Miller talks about when these permits were approved, one could surmise that the
information provided was adequate.
Mr. Karns asks Mr. Miller to re-state his question.
Mr. Miller states that it seems efforts were made to get a permit and steps were
taken to communicate what was needed and those were approved and processes
continued due to the conditions as an on-going process and communication
continued.
Mr. Karns reiterates that yes, it is an on-going process but still has concerns but
want to acknowledge that Ms. Ewy has done a wonderful job according to staff;
knowledge that if the site was less than an acre, no earth change permit was
required; Mrs. Honska brought it to staff's attention and upon site visit, felt it was
more than an acre; and staff's effort to work with everyone.
Mr. Gose comments that in all of his years of engineering, he has never seen an
application submitted with as little to no information so in the future, he will be glad
to submit them as incomplete as this one and save clients a whole lot of money from
the drill that he has been put through by previous city engineers.
Mr. Karns comments about concern of having fill in a drainage way; having done
some calculations for drainage; wasn't too concerned about downstream but
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upstream but doesn't calculate to be an issue upstream; and actually, the major
concern is the sedimentation of the pond across on Sangre.
Mr. Karns and Mr. Buchannan discuss the requirements of the ODEQ OKR10 and
having to apply ground cover if grading is finished within one day and if construction
is going to be suspended for more than 14 days, cover must be down.
Ms. Ewy again states that ODEQ comments about their site being an active
construction site; the OKR10 being written for a wide variety of construction sites;
this being a residential lot and being done in phases; and still following the code that
says to follow the best management practices.
Mr. Miller asks if in fact a complete earth change permit was required, do you
content that that would lead to an improvement of the conditions and potential
better erosion control that is being practiced; Mr. Gose responds that his only issue
with what's out there is now that they need to get the bare earth covered. Mr. Miller
states that the application was about the permit being inadequate and incomplete;
Mr. Gose asks if the board can tell from this what the final grades are as this is their
permit.
Mr. Miller, again, asks Mr. Gose if they go back to square one and get a complete
application, would he contend that that is going to improve the condition that
currently exits on site; Mr. Gose responds yes as the argument is that they are not
at final grade and how would Mrs. Honska know that which final grade requires sod.
Ms. Ewy again elaborates extensively on their desire to comply with what is
required, follow the best management practices, how costly it is to cover and
uncover earth while under construction as this project is being phased and their
desire to comply.
Mr. Miller asks if there is anyone else that wishes to talk.
Mr. Dale Langley comes before the board and speaks on the following:
• Owns the property across Sangre from these lots
• Shows pictures of the pond starting October 16 th through 23 rd which show
change in the pond
• Expresses great concern about the damage to the pond
Further discussion is held about dates, activities and how this 3 acre lot was not
cleared for the house.
Mr. Buchannan stated that the board cannot put stipulations on this; if the board
believes that more needs to be done then the accept the appeal and Ms. Ewy has to
start all over but if they believe what is being done is adequate then deny the
appeal; Mr. McGrath acknowledges.
Mr. Miller comments that this process is complete and that is the way it is and not
require a whole new permitting process as it still remains, not up to the board, but
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up to the City to maintain or take further action, not to the board; and the board
can recommend that the City do a more thorough job of prevent sediment off site.
Mr. McGrath reads Section 35-57(d) to provide direction to the board.
Mr. Buchannan moved to deny the appeal, Mr. Miller seconded the denial.
Mr. Buchannan states that he thought they were unaware of the earth change
permit requirements at the beginning of the process, made negative impacts but
have made efforts to improve and ODEQ agrees that best management practices are
being followed.
Mr. Miller agrees and also has concerns that perhaps the permit as submitted was
not as it should have been so has concerns for the permits in the future that the City
on permits of this type take some considerable thought about the quality of those
permits and engineering behind those permits, etc., but doesn't find that the City
was negligent in approving this permit under these circumstances as that certainly
needs some consideration in the future; have concerns about potential problems
with sediment deposit, traviditity and cloudiness in the pond; has concerned for
adjoining property owners, all around.
Mr. Daniels states that they have all voiced his concerns.
Roll Call:

Rice
Yes

Buchanan
Yes

Miller
Yes

Daniels
Yes

Time: 103 minutes
3. APPROVAL OF MEETING SUMMARY FOR DISCUSSION AND POSSIBLE ACTION:
a. Regular meeting minutes of July 26th , 2016.
Clerk asks if there are any changes and/or corrections; none respond.
Mr. Buchannan moved, Mr. Miller seconds to approve the regular meeting
minutes of July 26 th , 2016 as presented.
Roll Call:

Rice
Yes

Buchanan
Yes

Miller
Yes

Daniels
Yes

Time: 1 minute
4. MISCELLANEOUS ITEMS FROM STAFF FOR DISCUSSION AND POSSIBLE ACTION:
a. Next meeting December 26 th , 2017.
5. ADJOURN
ADJOURNMENT. This regular meeting of the Stillwater Board of Drainage Appeals
was called for adjournment by Mr. Miller, seconded by Mr. Rice at approximately
7:15 PM on December 18, 2017, with all members present in agreement, the next
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regularly scheduled meeting will be held December 26 th , 2017 at 5:30 p.m.
Municipal Building, 723 South Lewis Street.
Prepared by Cindy Gibson, Administrative Coordinator

