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September 2, 2020 

Board of Adjustment 
City of Stillwater 
723 South Lewis Street 
Stillwater, Oklahoma 74074 

RE: Variance Request – 23-137(d)(2)c 
 1204 East Swim Avenue 

Dear Board members, 

Our Client, KMR Development, LLC / Freedom Homes, is requesting a variance to Section 23-
137(d)(2)c of the Stillwater City Code for the development of a single-family residential structure at 
1204 East Swim Avenue. The variance sought is to the rear building setback. A survey of the property 
showing an encroachment of the house into the rear setback is included with this request 

The legal description of the subject property is “Lot 8, Block 6, Eastridge Second Section”. 

A building setback variance to 23-137(d)(2)c is requested to allow a 1.1-foot encroachment into the 
required 20-foot rear setback. 

A separate submittal has also been made to close 2-feet of the platted 20-foot utility easement. 

In accordance with the requirements for the following support information is being provided. 

“The application of the ordinance to the particular piece of property would create an unnecessary 
hardship.” 

At the time the encroachment was found, the house was nearing completion with the exterior 
brick installed along with the roof and gutter. Strict adherence to Section 23-137(d)(2)c would 
require the deconstruction of the north side of the house to move the north wall 
approximately 1.2-feet to the south. Our Client feels this is an unnecessary hardship as the 
encroachment is minimal, but the repair would be significantly expensive. 

 “Such conditions are peculiar to the particular piece of property involved.” 

The builder of the home did not have the foundation surveyed prior to pouring the slab and 
therefore was not aware of the encroachment. This request addresses an encroachment that 
only affects this one area. Future construction sites will have the building corners marked 
during construction in an effort to avoid this type of situation going forward. 
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“Relief, if granted, would not cause substantial detriment to the public good, or impair the purposes 
and intent of the ordinance or the Comprehensive Plan.” 

The encroachment is minimal and will not cause any detriment to the public good or impair 
any portion of the Comprehensive Plan. There is a separate request being processed to close 
2.0 feet of the 20-foot Utility Easement that is in this same area to address other code issues. 

“The variance if granted, would be the minimum necessary to alleviate the unnecessary hardship.” 

The variance request for the setback is the minimum necessary to alleviate the hardship. 

Should you have any questions please feel free to contact me at 405.743.4907 

Sincerely, 

Gose & Associates (CA #1604) 

 

Stephen C. Gose, P.E.  
Project Manager 
 
cc:  Jimbo Carnely, KMR Development, LLC / Freedom Homes 


