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Criteria for Variance Approval 

 

The following letter explains how the variance request meets the four requirements for variance approval.  

 

Requirement 1: The application of the ordinance to the particular piece of property would create an 

unnecessary hardship  

• In order to meet client and municipal code requirements for off-street parking stall count; parking 

stall, drive aisle, and sidewalk dimensions; landscape placement; and parking setback, the 

proposed building cannot be located 25 feet from the north property line/right-of-way. If the 25-

foot building setback is enforced, then additional property will need to be obtained to the south of 

the site. Currently, a vacated hotel is located along the southern property boundary. In order to 

obtain the sufficient amount of property that will be required to meet the 25-foot building setback, 

a portion of the vacated hotel will need to be demolished. Obtaining additional property and 

demolishing a portion of the vacated hotel will create unnecessary financial burdens and project 

delays.  

Requirement 2: Such conditions are peculiar to the particular piece of property involved 

• Along the south side of the 6th Avenue perpetual easement/right-of-way, there is an additional 15-

foot right-of-way that runs across a portion of the subject’s north property line. This additional 

right-of-way terminates approximately 38 feet west of the east property line. Therefore, a portion 

of the subject property is required to have a 40-foot building setback from the perpetual 

easement/right-of-way (due to the 15-foot additional easement), while the remainder of the 

property is required to have a 25-foot building setback from the perpetual easement/right-of-way. 

Additionally, from the Stillwater GIS Webmap, it appears that all lots to the east of the subject site 

have 25-foot building setbacks from the perpetual easement/right-of-way and that only a portion 

of the lot west of the subject property is constrained by the additional 15-foot right-of-way. 
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• The proposed building is being constructed where an existing parking lot and access drives are 

located. The current site layout is trying to maintain the existing access drives and provide 

adequate vehicle movement to and from the surrounding properties. Therefore, utilizing angled 

parking or one-way traffic within the proposed parking lot would greatly prohibit site-to-site access 

and vehicle flow.  

Requirement 3: Relief, if granted, would not cause substantial detriment to the public good, or impair the 

purposes and intent of the ordinance or the Comprehensive Plan 

• If the variance is granted, then the proposed building will be located 32 feet from the 6th Avenue 

perpetual easement/right-of-way. All lots east of the subject property appear to only require a 25-

foot building setback from the perpetual easement/right-of-way; therefore, the proposed building 

location will still be an adequate distance from 6th Avenue and will not appear out of place when 

compared to other building locations.  

• Road improvements for 6th Avenue will occur in the near future. Oklahoma Department of 

Transportation preliminary design documents have been obtained, and the portion of 6th Avenue 

located north of the property is not scheduled to be widened. Hence, no additional right-of-way 

will be utilized for roadway at this time, and the current site layout will be maintaining the same 

amount of green space between 6th Avenue and the property.  

Requirement 4: The variance, if granted, would be the minimum necessary to alleviate the unnecessary 

hardship  

• A variance of 8 feet is being requested for the building’s drive-thru window “bump out,” and a 

variance of 3 feet is being requested for the remainder of the building. The drive-thru window is 

approximately 12.3 feet or 17 percent of the overall building length; therefore, only 17 percent of 

the main building elevation would be 17 feet from the property line (8-foot variance), while 83 

percent of the main building elevation would be 22 feet (3-foot variance) from the property line. 

Hence, the variance request is “variable” along the building setback line and is only 3 feet for the 

majority of the property frontage. As stated previously, in order to meet client and municipal code 

requirements for off-street parking stall count; parking stall, drive aisle, and sidewalk dimensions; 

landscape placement; and parking setback, the proposed building location cannot be placed at a 

greater distance from the north property line/right-of-way without creating an unnecessary 

hardship.  

 

 

 

 




