STILLWATER BOARD OF ADJUSTMENT
REGULAR MEETING OF FEBRUARY 2, 2017
IN ACCORDANCE WITH THE OKLAHOMA OPEN MEETING
LAW, THE AGENDA WAS POSTED January 31, 2017
IN THE MUNICIPAL BUILDING AT 723 SOUTH LEWIS STREET
Staff Present:
John Dorman, City Attorney
Patricia Evans, Planner
Cindy Gibson, Administrative Coordinator

Members Present:
Ron Walker
Terri Ventress
Brad Rickelman
Trey Lester

Guests:
Mrs. Kelly Harris
Mr. John Bartley
Mr. Ray Kinnunen
Mr. Bill Burnhart

Members Absent:
Angie Bale

1.

CALL MEETING TO ORDER.

Chair Walker calls the meeting to order at 5:30 PM and introduces the board and
explains the proceedings for the evening.
The following individuals are sworn in:
Mrs. Kelly Harris
Mr. Bill Burnhart

2.

Mr. John Bartley
Ms. Patricia Evans

Mr. Ray Kinnunen

BUSINESS ITEMS FOR DISCUSSION AND CONSIDER POSSIBLE ACTION
ON:
a. Shumard Oaks Development Co. , VARIANCE (PZ-17-2160), requesting
review and approval of a variance to Sec 23.411(d)(4) to reduce required set
back from oil well bore, in the Residential Single Family Small Lot (RSS)
district, from 200 feet to 106 feet at property addressed as 4608 W. 12 th
Avenue. Evans

Chair Walker asks if all notices are in place; staff responds yes.
Patty Evans, Planner presents staff's report.
Chair Walker asks if there are any questions for staff.
Chair Walker comments that he was present at the meeting in August 2015 and
thought the distance was going to be changed to 125 feet. Mr. John Dorman, City
Attorney explains that the State of Oklahoma requires the 125 feet but City code was
established at 200 feet.
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Mrs. Ventress asks about moving the house back; how much further would it go back
and it being even hard for it to meet the state's 125 foot setback.
Chair Walker asks if there is any one that wishes to speak in favor of this request.
Mr. Bill Burnhart comes to speak on the following:
• There are houses closer to the wellhead
• Will give the neighborhood more continuity
• Having the house there will actually improve the look of neighborhood
• In addition to the fact that it was legal when it was platted
Chair Walker asks if there were any setback requirements when it was platted; Mr.
Burnhart responds no, not when it was platted.
Mr. Burnhart states that he doesn't recall ever getting a notice on the public hearing to
discuss the setbacks from the well head. The clerk responds that notice isn't mailed to
individuals but rather published in a newspaper of general circulation.
Chair Walker asks what was involved in the selection of this house plan; Mr. Burnhart
responds that it was done to make more of a back yard and if you rotate the house,
then it wouldn't be an issue.
Discussion is held about changing the house plan; if changing the house plan it would
be hard to sell the property; want to get a variance so that people know what to
expect when the lot is purchased; the variance, if granted, would be the minimum
relief necessary; the board wonders if the applicant would consider changing their
request to 125 so they don't have to appeal to the state; as long as the applicant
knows the amount of relief granted, then they would know what floor plan would be
required; and wanting this house to line up with the others.
Further discussion is held regarding the houses next door facing 12th; this request, if
granted, would be to line up with the next two (2) houses; having to work off of the
setbacks for the City code or Corporation Commission; the need for an actual footage
for the setbacks; maybe tabling this item until Mr. Burnhart can return with an exact
distance for the setbacks of the other two (2) houses; the board should make a
consideration with an exact measurement; whether or not the Corporation Commission
would grant the variance; a letter would be required from the Corporation Commission
regarding their opinion being submitted with a permit for a new house; the board not
being eager to over-rule the Corporation Commission because of the belief that it's a
safety issue; possibility of making a condition based upon the Corporation Commission
decision; legal advises that the board cannot do that; the applicant would have to
disclose the letter from the Corporation Commission if it was approved; and the
Corporation Commission would not approve or make consideration without approval
from the city but was told that they usually grant request but it's not guaranteed.
Chair Walker asks if there was a letter from the operator; Mr. Burnhart states that he
has the letter but just forgot to enclose it. Chair Walker comments about it being
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important to know where the lines for this well are located, especially if the lines cross
the lot.
Discussion is held about making it a condition to produce the letter from the operator.
Mr. Dorman states that they can't do that because it is here say. Mr. Burnhart asks for
a recess to go get the letter.
Board discusses further the possibility to table it to the next meeting.
Mr. Lester asks if there is a reason for the rush; Mr. Burnhart states that he does have
a buyer and doesn't know how long he will hold on.
Chair Walker asks if there are any more questions for the applicant; none respond.
Chair Walker asks if there is any one that wishes to speak in opposition; none respond.
Chair Walker asks if there are any more questions for staff; none respond.
Discussion is held regarding getting the letter from the operator and staff getting the
setbacks footage for the two (2) houses.
Mr. Dorman and the board discuss the possibility of recessing from this agenda item to
allow Mr. Burnhart to produce the letter from the operator.
Discussion is held regarding the request to allow the setback from the wellhead to be
109 feet.
Board recesses this hearing at 6:10 and moves onto the next agenda item.
b. Kinnunen Sales & Rental, VARIANCE (PZ-17-2162), requesting review and
approval of a variance to Sec. 23-153(c)(2)a.1 to allow for a reduced front
yard setback at property addressed 624 E. 6th Avenue in the CG
(Commercial General) zoning district. Evans
Patty Evans, Planner presents staff's report.
Chair Walker asks if there are any questions of staff; none respond. Chair Walker asks
if there is any one that wishes to speak in favor of this request.
Mrs. Kelly Harris of Keystone Engineering, 923 S. Lowry, comes to speak on the
following:
• Have changed the setbacks request through several reviews of this
submittal
• Have worked with staff and come to an agreement about the
realignment of the sanitary sewer line and moving the building back to
their original location so they are off the sewer line by 3 feet
• Eventually will be relocating the sewer
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Request to reduce the front setbacks to zero feet with the condition
that the applicant have a design that is approvable by city staff so that
they access the sewer
There is a manhole about five feet NE of their corner
The sewer was left there after the area was vacated
The peculiarity here is the curve of the street and how only 22 feet of
the building would be in the front setback
This property had 14 feet of it taken for widening of the intersection
Closing 1 of the 2 driveways on 6 th due to the acquisition of right-ofway and easement for the widening
Deconstructing and reconstructing the building to the back side of the
property
As part of the project, they are going to build a new building just to get
more use of the property
To add another layer of peculiarity, there is a five (5) foot easement
that follows an old platted lot line so that separates this relocated
building and the newly proposed building
There are no utilities located in that easement but it is there

Mr. John Bartley of Community Escrow comes to speak on the following:
• Peculiarity - this is the "put puzzle back together" in this area for redevelopment of the infill area
• Talks about closing of the triangular piece of the property there at
Dryden and 5th
• Topography is the reason why 5 th didn't get built
• This is the only place the building could fit
Mrs. Harris states that the hardship is the 5 foot easement and the building setback
line; owner wants to make the corner area that was last vacated into a community
garden; and often full of trash and debris so cleaning up of this area is very important.
Mrs. Harris states that there is a four (4) foot hole there by the loading dock which will
be filled in as part of this project; the setback for the building is for aesthetics and
safety; part of the sanitary sewer easement under the 624 address was vacated but
doesn't know why all of it wasn't vacated and knows it is still active.
Chair Walker asks if there are any more questions; none respond. Chair Walker asks if
there is anyone else that wishes to speak in favor of this request; none respond. Chair
Walker asks if there is any one that wishes to speak in opposition of this request; none
respond. Chair Walker asks for staff's alternatives.
Patty returns and presents alternatives.
Chair Walker asks for board discussion.

Stillwater Board of Adjustment Minutes
Regular Meeting of February 2, 2017

Page 5 of 6

Mr. Rickelman comments about them needing to satisfy the sewer issue then believes
that the rest of it is about as good as it can be by saving that existing building so is in
support of the issue.
Chair Walker states that he isn't hearing anything from staff concerning not being able
to address the sewer issue.
Mr. Rickelman states he believes that it meets the four criteria. The board states that
it exceeds the peculiar criteria.
Discussion is held regarding the setback being at zero (0) feet, not seven (7) feet; and
being limited by their property line.
Mr. Lester moved, Mrs. Ventress seconded to approve the request of zero (0)
foot setbacks on the east property line contingent on the applicant getting
with staff on the sanitary sewer and they come up with a proper plan to
eliminate that issue and based upon criteria #1, that this is creating a
hardship; criteria #2, that these conditions and shape of the lot are peculiar
to this piece of property; criteria #3, that relief, if granted, is not going to
cause a detriment to the public good; and criteria #4, this is the minimum
relief necessary to alleviate the hardship.

Roll Call:

Walker
Yes
Time: 29 Minutes

Ventress
Yes

Lester
Yes

Bale
Absent

Rickelman
Yes

The clerk announces that the board is going back to their first agenda item as Mr.
Burnhart returns and Board accepts the letter from the well operator at 6:39 PM.
Patty explains that they accessed the information for the two (2) houses; the one
addressed as 1115 S. Richfield is at a 20 foot setback and the house does sit outside
that radius; and doesn't have any information for the one addressed as 4620 W. 12 th
Avenue as the file only contains the Certificate of Occupancy.
Mr. Lester comments that with everything he has according to the aerial provided, the
houses look to be symmetrical.
Chair Walker asks for board discussion.
Mr. Lester states that he has enough information but his biggest concern is making
sure that it is the minimum relief necessary without being a visual distraction for the
neighborhood.
Chair Walker expressed concern about where the location of the lines for that well
head are. Mr. Burnhart states that if this is approved, the next step will be to the
Corporation Commission and hopes to have that information at that time. Chair
Walker suggests that he asks the operator where the lines runs as it may come up in
the discussion with the Corporation Commission.
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Mrs. Ventress moved, Mr. Rickelman seconded to grant the variance of
allowing the house to be 106 feet from the drill hole so that the amount of
variance is 94 feet and they have met all criteria in that criteria #1, the
application of the ordinance would be a definite unnecessary hardship;
criteria #2, the conditions are quite peculiar to this piece of property; criteria
#3, the relief, if granted, would not cause substantial detriment to the public
good, or impair the purposes and intent of the ordinance; and criteria #4, the
variance, if granted, would be the minimum necessary to alleviate the
hardship.
Roll Call:

Walker
Yes
Time: 47 Minutes
3.

Ventress
Yes

Lester
Yes

Bale
Absent

Rickelman
Yes

APPROVAL OF THE MEETING SUMMARY FOR DISCUSSION AND
POSSIBLE ACTION:
a. Approval of the special meeting summary of October 16, 2014.

Chair Walker asks if there are any changes and/or corrections; none respond.
Chair Walker moved, Mr. Lester seconded to approve the special meeting
summary of October 16, 2014.
Roll Call:

Walker
Yes

Ventress
Yes

Lester
Yes

Bale
Absent

Rickelman
Yes

Time: 1 Minute
4.

MISCELLANEOUS ITEMS FROM STAFF FOR DISCUSSION AND POSSIBLE
ACTION:
a. Next regular meeting is scheduled for March 2, 2017.

5.

ADJOURNMENT

This regular meeting of the Board of Adjustment adjourned with all members in
attendance in agreement at approximately 6:47 p.m.
Prepared by - Cindy Gibson, Admin. Coordinator

Approved by:
Stillwater Board of Adjustment

